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SUPERIOR CHARTER TOWNSHIP

WASHTENAW COUNTY, MICHIGAN

ORDINANCE #173

PEDDLERS, SOLICITORS, AND TRANSIENT MERCHANTS

Section 173-01. Title
An ordinance to license and regulate peddlers, solicitors and transient merchants in Superior Charter Township.
Section 172-02. Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Canvasser or solicitor means any individual, whether or not a resident of the Township, trav​eling from house to house, taking or attempting to take orders for the sale of goods, wares and merchandise, personal property of any nature whatsoever for future delivery, or for services to be furnished or performed in the future, whether or not such individual has, carries or exposes for sale a sample of the subject of such sale, or whether he is collecting advance payments on such sales or not, provided that such definition shall include any person, who for himself, or for another person hires, leases, uses or occupies any building, structure, hotel room, apartment, shop, or any place within the Township for sole purpose of exhibiting samples and taking orders for future delivery. 

Peddler means and includes any person, whether a resident of the Township or not, traveling from house to house carrying, conveying or transport​ing goods, wares, merchandise, meats, fish, vege​tables, fruit, garden or farm products or provi​sions, offering and exposing same for sale or making sales and delivering articles to purchas​ers. 

Transient merchant, itinerant merchant or itin​erant vendor means any person, whether as owner, agent, consignee or employee, whether a resident of the Township or not, who engages in a tempo​rary business of selling and delivering goods, wares and merchandise within the Township, and who, in furtherance of such purpose, hires, leases, uses or occupies any building, structure, motor vehicle, hotel room, apartments, shops, or other place within the Township for the exhibition and sale of such goods, wares and merchandise, either privately or at public auction provided that such definition shall not be construed to include any person who while occupying such temporary loca​tion, does not sell from stock, but exhibits sam​ples only for the purpose of securing orders for future delivery only. The person so engaged shall not be relieved from complying with the provi​sions of this article merely by reason of associat​ing temporarily with any local dealer, trader, merchant or auctioneer, or by conducting such transient business in connection with, as a part of, or in the name of any local dealer, trader, merchant or auctioneer. 

Section 173-03. Enforcement of article. 

It shall be the duty of any police officer, officer of the county sheriff’s department, or Township Ordi​nance Officer to require any person seen conduct​ing business as a canvasser, solicitor, peddler, transient merchant, itinerant merchant or itiner​ant vendor, and who is not known by such officer to be duly licensed under this article, to produce his license and to enforce the provisions of this article against any person found to be violating the article. 
Section 173-04. Report and record of violations of article. 

Any police officer or Township Ordinance Officer shall report to the Township Clerk all convictions for violation of this article, and the Clerk shall record such reports in the record of licenses maintained pursuant to section 173-03. 

Section 173-05 License Required. 

It shall be unlawful for any person to engage in the business of a canvasser, solicitor, peddler, transient merchant, itinerant merchant or itiner​ant vendor, whether as an owner, employee or otherwise, within the boundaries of the Township, without first obtaining a license therefore issued in accord with the provisions of this article. 

Section 173-06. Application for License; contents. 

(a) Applicants for a license under this article shall file with the Township Clerk a sworn appli​cation, in writing and in duplicate, on a form to be furnished by the Township Clerk, which shall give the following information: 

(1) Name and description of the applicant; 
(2) The permanent home address and full local address of the applicant; 
(3) A brief description of the nature of the business, the place where the goods or property proposed to be sold, or orders taken for the sale thereof, are manufac​tured or produced, where such goods or products are located at the time such application is filed, and the proposed method of delivery; 
(4) If employed, the name and address of the employer, together with credentials
        estab​lishing the exact relationship; 

(5) The length of time for which the right to do business is desired; 

(6) If a vehicle is to be used, a description of the same, together with the license num​ber or other means of identification; 

(7) The names and addresses of at least two reliable property owners of the Township who will certify as to the applicant's good character and business responsibility, or in lieu of the names and addresses of references, other available evidence as to the good character and business respon​sibility of the applicant as will enable an investigator to properly evaluate such char​acter and business responsibility; 

(8) A statement as to whether or not the applicant has been convicted of any fel​ony, misdemeanor or violation of any mu​nicipal ordinance, the nature of the of​fense and the punishment or penalty assessed therefore. The applicant shall provide current criminal histories on all personnel who will be traveling door-to-door.
(b) Each application filed under this section shall have attached thereto a photograph of the applicant, taken within 60 days immediately prior to the date of the filing of the application, which photograph shall be two inches by two inches showing the head and shoulders of the applicant in a clear and distinguishing manner. 

Section 173-07.  Investigation of applicant. 

Upon receipt of an application for a license under this article, the Clerk shall forward copies of the entire application to the Zoning Official for review for compliance with the Superior Charter Township Zoning Ordinance, and to the Washtenaw County Sheriff’s Department and request the Sheriff's Department to investigate the applicant's business and moral character in such a manner as deems necessary for the protection of the public. At the time of filing such application, the applicant shall pay a fee set by resolution of the Township Board to the Treasurer to cover the cost of such investigation. 

Section 173-08. Denial. 

If as a result of the Zoning Review and Sheriff’s Department investigation provided for in section 173-07, the application does not comply with the Township’s Zoning Ordinance and/or applicant's character or business responsibility is found to be unsatisfac​tory, the Clerk shall disapprove the application and state his reasons for the same, and shall notify the applicant that his application is disap​proved and that no license will be issued. 
Section 173-09. Issuance of License; contents. 

If as a result of the investigation provided for in section 173-07, the character and business re​sponsibility of the applicant are found to be sat​isfactory, the Clerk shall endorse on the applica​tion his approval, and upon payment of the prescribed license fee, deliver to the applicant his license. Such license shall contain the signature and seal of the Clerk and show the name, address and photograph of the licensee, the class of license issued and the kind of goods to be sold under such license, the amount of fee paid, the date of the issuance and the length of time the license shall be operative, as well as the license number and other identifying description of any vehicle used in peddling. The Clerk shall keep a permanent record of all licenses so issued. 

Section 173-10. Fee. 

The fee for a license under this article shall be set by resolution of the Township Board. The Township Board may, at their discretion, exempt from this fee requirement recognized charitable or public organizations whose sole purpose is to raise funds for that organization or its program. 

Section 173-11. Term. 

Licenses issued under this article shall be valid for a term equal to the number of days for which the fee is paid pursuant to section 173-10. 

Section 173-12. Transfer. 

No license issued under the provisions of this article shall be used or worn at any time by any person other than the one to whom it was issued. 

Section 173-13. Exhibition. 

Canvassers, solicitors, peddlers, transient mer​chants, itinerant merchants or itinerant vendors shall exhibit their license at the request of any citizen. 

Section 173-14. Revocation.
 (a) Licenses issued under the provisions of this article may be revoked by the Township Clerk, after notice and hearing, for any of the following causes: 
(1) Fraud, misrepresentation or false state​ments contained in the application for the license; 

(2) Fraud, misrepresentation or false state​ments made in the course of carrying on business as a canvasser, solicitor, peddler, transient merchant, itinerant merchant or itinerant vendor; 

(3) Any violation of this article; 
(4) Conviction of any crime or misdemeanor involving moral turpitude; 

(5) Conducting business as a canvasser, solic​itor, peddler, transient merchant, itiner​ant merchant or itinerant vendor in an unlawful manner or in such a manner as to constitute a breach of the peace or to constitute a menace to the health, safety or general welfare of the public. 

(b) Notice of the hearing for revocation of a license shall be given in writing, setting forth specifically the grounds of complaint and the time and place of the hearing. Such notice shall be mailed, postage prepaid, to the licensee at his last known address, at least five days prior to the date set for hearing. 

Section 173-15. Appeal from denial or revoca​tion. 

Any person aggrieved by the action of the Township Clerk in the denial of an application for a license, as provided in Section 173-08, or by the decision with reference to the revocation of a license, as provided in Section 173-14, shall have the right of appeal to the Township Board. Such appeal shall be taken by filing the appeal with the Clerk to appear before the Township Board, within 14 days after notice of the action complained of has been mailed to such person's last known address, a written statement setting forth fully the grounds for the appeal. The Township Board shall set a time and place for a hearing on such appeal, and notice of such hearing shall be given to the appellant in the same manner as provided in Section 173-14 for notice of hearing on revocation. The decision and order of the Township Board on such appeal shall be final and conclusive.

Section 173-16.  Michigan State Department of Agriculture permit for food; standards for vehicles and receptacles used in the sale of food. 

(a) Permit required; standards to be met. No person licensed under the provisions of this arti​cle shall sell any food, unless he has a permit to do so from the Michigan State Department of Agriculture. All vehicles and all receptacles used in the sale of food must meet the standards prescribed by the State Department of Agriculture. 

(b) Sale of unwholesome food or drink or defec​tive merchandise. No person licensed under the provisions of this article shall sell or offer for sale any unsound, unripe or unwholesome food or drink or any defective, faulty, incomplete or dete​riorated article of merchandise. 

Section 173-17. Use of streets and other public places. 

(a) No person licensed under the provisions of this article shall have any exclusive right to any location in the public street, nor shall any person licensed under the provisions of this article be permitted a stationary location or fixed location or be permitted to operate in any congested area, or area generally open to the public (including any area designated for the parking of vehicles) within the Township, where his operations might impede or inconvenience the public. For purposes of this section, the judgment of a police officer, exercised in good faith, shall be deemed conclu​sive as to whether the area is congested or the public impeded or inconvenienced. 

(b) No person licensed under the provisions of this article shall stop or remain in anyone place upon a street, alley, public place, or place gener​ally open to the public (including any area desig​nated for the parking of vehicles) within the Township longer than necessary to make a sale at the home of a customer wishing to buy. Any person licensed under the provisions of this arti​cle using a vehicle, when stopped, shall place his vehicle parallel to and as near as possible to the curb and shall depart from such place as soon as he has completed sales with customers actually present. 

(c) The Township Board may, at their discre​tion, exempt the following from the stationary or "fixed stand" prohibition: 

(1) Recognized charitable or public organiza​tions whose sole purpose is to raise funds for that organization or its programs. 

(2) Those proposed operations (such as Christ​mas tree sales. firework sales, etc.) which are not to be, and shall not be, in exist​ence for any period longer than 60 days each calendar year. 

Section 173-18. Unlawful entry of private resi​dence. 

It shall be unlawful for any person licensed under the provisions of this article to enter a private residence in the Township under false pretenses for the purpose of soliciting orders for the sale of goods, wares, merchandise or personal service, or for the purpose of disposing of or peddling the same, or to go in or upon the prem​ises of a private residence for such purposes, when the owner or occupant thereof has displayed a "no soliciting" sign on such premises. 

Section 173-19. Remaining in private residence after being requested to leave. 

It shall be unlawful for any person licensed under the provisions of this article to remain in a private residence, or on the premises thereof, after the owner or occupant thereof requests such peddler to leave. 

Section 173-20. Making of noise to attract atten​tion. 

No person licensed under the provisions of this article shall shout, blow a horn, ring a bell or use any sound device, including any loud speaker, radio or sound amplifying system upon any of the streets, alleys, parks or other public places of the Township or upon any private premises in the Township where sound of sufficient volume is emitted or produced to be capable of being plainly heard upon the streets, avenues, alleys, parks or other public places, for the purpose of attracting attention to any goods, wares or merchandise which such person proposes to sell. 

Kay Williams, Superior Charter Township Clerk
William McFarlane, Supervisor

July 21, 2008
